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(I) the aggregate quantity (or, if quantity is not appropriate, value) of the foreign
like product sold by the exporter or producer in such other country is 5 percent
or more of the aggregate quantity (or value) of the subject merchandise sold in
the United States or for export to the United States, and — v & EF2 5%
o)
(ITII) the administering authority does not determine that the particular market
situation prevents a proper comparison with the export price or constructed
export price. — PMS7} &A4351#] &2 o
23) g, ke F 12), p. 10.
24) Ibid.
25) Ibid.
26) Tariff Act of 1930 Section 773(e)(19 U.S.C. §1677b(e)) — definition of

constructed value
(e) Constructed Value. For purposes of this title, the constructed value of
imported merchandise shall be an amount equal to the sum of (1) the cost of
materials and fabrication or other processing of any kind employed in producing
the merchandise, during a period which would ordinarily permit the production of
the merchandise in the ordinary course of trade;

(=)

For purposes of paragraph (1), if a particular market situation exists such that the
cost of materials and fabrication or other processing of any kind does not
accurately reflect the cost of production in the ordinary course of trade, the
administering authority may use another calculation methodology under this
subtitle or any other calculation methodology.
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Tubular Goods from the Republic of Korea, supra note 3, pp.30—31.
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ANA PR A7, AUkl 7FeAe] e B #E 7199 o B 52 59
o7 NHIEE 3t} Lpolrl FUIAU FARSE Addto] thE sy Al =
Asteete, FAM S U Agte] ‘5 st dgd 5 Qe VeSS Ao
F TS5
a. @) 7|8k PMS
2024 MATFAL ARIE A Z1ME PMS E4 o F-5 S d o ueejop &
Q49 FAAA AF AHES AASL ATk FE71A ] F-%E v E A S|
St WAl T A3 Al PMS AHHIRZE O AN EFof ek &4
F31, @ g 29 & A @ 54 AAAAA 54 AYE FASFAY 4
T AYE A= HAEAAE FA A - A, @ FH FHAQ J1E FAR
WA 712 o] AAAF o2 FAHAY E 5 i A7F Qe o] fJew &
] Z19F PMSi= o]g st oAof] st =X oki=t}t AFFi= ZAFAAD) 713F Fot
gl 719 PMS7F EAs Tt destkd, 47 AHY Al FET ool A
37 A7 Al A7 A S A8 4 QIS
b. ¥7}7]%F PMS
2024 MATAE v 718k PMSETE 971 718k PMS, = ZAMAY ZF9 A
g -7y 5 AT B8A Aol AALTEE g Ee] wEEshR] ek A
Foll e AR Al B T wFe T Arh6 REE o)F ddety] 96
T 12714 AAE AAISFHED, d7]o= ALY 25 2des dAA v F
51) /bid, p. 13.
52) /bid, p. 13.
53) /bid, p. 13—14.
54) Ibid, p. 14.
55) /bid, p. 13.
56) /bid. p. 13—14.
57) 19 CFR §351.416(g).
1. ZAMAEE Aated T3t dxA7F FAAFS] et 84 ¢ W gor ¥
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P A A= SAS SAl 78k (more likely than not)’ 3t 3|
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283 o vk ®=3 PMSe] wE drbelsr adrF AUEAl A A
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AR Al sk, F AR b Ee= 47t 9
4. A= GRTE 2AAEEE YAk
gro] AxpAl9] 7HA Ei= A7t el T)eld A
5. A E=7EY] A7 AMAEE Al o A g FEAE Rt
of, e 714 e A7 el T d A5
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Aes He FUA, A e FEACAA F A Ee Alus e 3
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A s A BEe At ot Aol AR s FEACA A Aol
71et A AFste] s BEF 5 dAA dArh diFel 7o A
9. ZAFNG=TE A, AFEANE, e eIl MEY e 4
HIEo] FuUlal Al AHE, 5 A T AT T T AR, BEE £
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wE EE #E Rudte WE 9 AR A
AP GEE e dAA Y] A7t el 7)o g B
12, HIHF710e] A= e A A7t gl 7 7
He A= AR wme A 94, Asw FEARTEH 347 vter AxA
T4 sol o, AAE ool =FHA op L,

58) /bid, p. 14.

59) /bid, p. 15—16.
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S AFEE £ Qe Qo ® PMSY E=ARTE ol U - E7HE 3 (FAESH
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A = glom, Adg Huwrt 275 AR E %‘Ei ddsfop strhal A
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A= ol ML v Ul 2AF AR &S st Bxg wAE
60) /bid, p. 16.

61) Ibid.

62) /bid.

63) /bid, p. 17.

64) Ibid.

65) /bid, p. 18.

66) /bid p. 20.

67) Ibid, p. 21.

68) /bid, p. 21—22.

69) /bid, p. 22.
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WTO wHe g4 7124 ks FAaty woh FAAA dap So g =
W S ARl dhefA A skAl @ olfre mul A BHA AlRE 8T
N AHEAS FoIstr] gdolth 7 PMS+ ®REEEEA Ul HAIHANE £330
W Australia — Anti—Dumping Measures on A4 Copy Paper A1 #1g@-& &
AR T MAERE ofe}, B Ao E As] XA AFFe] of=ro] B3I
A9 YN E PMSE AsH 74, o] Ryo] B2HS bR s e &
Aol gHA A

2 WAels SHdELRe A9 Ao FRe, £ A
&3 wol e " oA 2t

1. 328 PMS A= =49 "X

Hy g (Trump Round)’ 2= A= 9
g EY Yo 25% F7FEA W x
A T}78)

o] Ao WTOS +H - #AMd 7le2 v AFHAY. F47]15 (Appellate

[e:

R

) o]A]§-. ru]=re] AFA 9 PMS &9 dt=r FIFAA ] dist AAME, wE sty
gk AALe9 =, 2022, p. 75.

73) [bid, p 74.

4) ko] F 16) para 7.37.

75) o] A]-¢-, Ske] F 72) p. 76.

76) The Whlte House, “Fact Sheet: President Donald J. Trump Declares National
Emergency to Increase Our Competitive Edge, Protect Our Sovereignty, and
Strengthen Our National and Economic Security,” April 2, 2025.
https://www.whitehouse.gov/fact—sheets/2025/04/fact—sheet—president—donald—]j
—trump—declares—national—emergency—to—increase—our—competitive—edge—pro
tect—our—sovereignty—and—strengthen—our—national—and—economic—security/
(AMA: 2025.10.26); White & Case, “President Trump Orders 10% Global
Tariff and Higher ‘Reciprocal’ Tariffs,” Insight Alert, April 4, 2025.

https://www.whitecase.com/insight—alert/president—trump—orders—10—global—tariff
—and—higher—reciprocal—tariffs (M d: 2025.10.26)

77) The Guardian. “Trump threatens 100% China tariffs as Beijing restricts rare
earth exports.” . october 10, 2025.

ttps://www.theguardian.com/us—news/2025/oct/10/trump—china—tariffs (3 A 4
2025.10.26)

78) Reuters, “Trump imposing new 25% large truck tariff starting Nov. 1,7
October 6, 2025.

https://www.reuters.com/business/autos—transportation/trump—says—25—tariff —medi
um—heavy—duty—trucks—start—nov—1—2025—-10—-06/ (A d: 2025.10.26)
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o] HF <telld =l Al J&E HAisteta, Y - FAUWSHS S
Zatstz] f1sk 7 AT

2. 323 PMS A% UL 23 uzAE
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2 FEHESF st d vk olF fdiA = T ET dvf7]el PMSe A7FIRE
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HwE 3 5 gl ¥ QiAbEo] Aotk WTO Y2 7544 (DS529)

79) Aceris Law, “WTO Multi—Party Interim Appeal Arbitration (MPIA): Shrinking
the Void,” July 26, 2025.

https://www.acerislaw.com/wto—multi—party —interim—appeal—arbitration—mpia—shri
nking—the—void/ (FAMY: 2025.10.26)

80) Council on Foreign Relations (Jennifer Hillman), “A Reset of the World Trade
Organization’ s Appellate Body,” Policy Innovation Memorandum, January 2020.
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92) 2k + 89)
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Abstract

This study assesses a Korean—type Particular Market Situation (PMS)
framework to remedy structural gaps in Korea’ s trade—remedy regime—
anti—dumping centric with limited countervailing duties—where subsidy
effects are under—reflected in normal value. It shows how subsidies
depress costs, distort home—market/export prices, and compress dumping
margins; confirms PMS’ s role and limits under ADA Article 2.2; and
reviews the U.S. trajectory. The 2015 TPEA (i) inserted PMS into the
ordinary course of trade (enabling home—price exclusion), (ii) linked PMS
to third—country price use (expanding CV), and (i) via §773(e)
authorized disregarding/adjusting recorded costs when PMS exists.
Responding to CIT/CAFC demands, the 2024 rule codifies PMS, separates
sales— vs. cost—based PMS, requires recorded information, adds a
particularity test and illustrative cost—distortion factors, adopts a “more
likely than not” standard, allows omitting adjustments, and clarifies that
cost—based PMS may be determined independently while its effects may
inform proper—comparison analysis. On WTO consistency, sales—based
PMS cannot exclude home—market prices without a separate finding that
proper comparison is impossible (DS529); cost—based PMS must
“‘normally” respect records under Article 2.2.1.1, so wholesale external
substitution risks inconsistency (EU-Biodiesel). The paper proposes a
K—PMS that separates tracks, standardizes reasoning and disclosure,
prevents CVD double remedies, distinguishes PMS from AFA, guarantees
rebuttal rights, and builds data/pilot infrastructure—thereby correcting

subsidy —induced distortions within a WTO—consistent safe zone.

Keywords
Particular Market Situation, Anti—Dumping, Countervailing Duties, Subsidies,
Trade Remedies, WTO



